ZONING BOARD OF APPEALS
ROSS TOWNSHIP
Approved MEETING MINUTES
February 4, 2026

The Ross Township Zoning Board of Appeals (ZBA) held its regular meeting on February 4, 2026,
at the Ross Township Hall. Chairperson DeKruyter called the meeting to order at 5:30 PM.

Present: Jim DeKruyter, Chairperson
Bruce Bond, ZBA Member
Cheryl Duffy-Geiger, ZBA Member

Absent: Michael Bekes, ZBA Member
Bonnie Sawusch, ZBA Member

Also present:  Nick Keck, AGS — Township Zoning Administrator
Robert Thall = Township Attorney

APPROVAL OF AGENDA

Duffy-Geiger moved to approve the agenda as presented and Bond supported. The motion
carried with a 3-0 vote.

APPROVAL OF MINUTES

DeKruyter moved to approve the minutes of January 7, 2026, ZBA meeting, with an amendment
to the heading date to reflect January 7, 2026. Bond supported the motion. The motion with a 3
— 0 vote.

OLD BUSINESS
Chairperson DeKruyter reported that there was no old business.

NEW BUSINESS

A: Public Hearing on the Application for Variance of Jon Hasper, 12017 S Sherman Lake Dr.
Subject Parcel Property Tax Identification Number: 3904-32-115-009 located in R-1 Low Density
Residential Zoning District within Ross Township.

Nick Keck stated that the applicant is proposing to remove and replacing an existing deck. The
request is for a variance under section 17.3A for a waterway setback of 135’ where 166’ is
required. The calculation for the required setback being the average of the lot setbacks from 2
adjacent neighbors. There is a lower deck existing, the deck that is being replaced is the by the
house. Lot coverage and side setbacks are within requirements.

Chairperson DeKruyter opened comment for the Applicant.
Jon Hasper, owner, advised that when they had purchased the house, the building inspector had
advised of safety concerns about the upper deck, in regards its weight bearing capacity and the
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safety of handrails and step spacing. Sliding doors from the house connect to the deck. Given the
positioning of his house and the fact that an adjacent neighbor has their house setback very far,
it is not possible for him to meet the setback requirements. The current proposal is not moving
the deck any closer to the lake than the existing structure. The applicant is seeking to rectify safety
concerns raised in the building inspection report by replacing the existing deck with a new
structure

Chairperson DeKruyter asked the ZBA if there were any questions.

Duffy-Geiger asked whether the new deck would be larger than existing deck. Hasper advised that
the side of the deck was being extended but this did not impact setback.

Bond asked the applicant about the deck closer to the lake. Did they build that. Hasper responded
that no they did not. The deck was in place when they brought the property 3 years ago.

DeKruyter asked about the structure by the lake between the trees. Hasper advised that it was a
treehouse for their 2 % year old. As the structure was under 200 Sq Feet, Keck advised that
approval was not required for this structure.

Duffy-Geiger motioned to open Public Comment and Bond supported. The motioned carried
unanimously with a 3 — 0 vote.

With no further public comment offered Bond motioned to close the public hearing and Duffy-
Geiger supported. The motion carried unanimously with a 3-0 vote and the public comment was
closed.

Chairperson DeKruyter then referred the committee too:

Section 23.8 — ‘Variance Standards and Conditions’ gives the Zoning Board of Appeals the
authority to grant nonuse variances related to dimensional requirements of the Zoning Ordinance
or to any other nonuse-related standard in the Ordinance where there are practical difficulties in
the way of carrying out the strict letter of the Ordinance so that the spirit of the Ordinance shall
be observed, public health and safety secured, and substantial justice done.

In determining whether practical difficulties exist, the Zoning Board of Appeals considered the
following factors.

#1 That the variance will not permit the establishment within a zoning district of any use
which is not allowed as a permitted or special land use within the district.

The ZBA found the deck is a permitted use within the district. All 3 members voting yes.

#2 That compliance with the strict letter of the Zoning Ordinance would unreasonably
prevent the owner or occupant of the property from using the property for a permitted
purpose or would render conformity with the Zoning Ordinance unnecessarily
burdensome.

The ZBA found the ZO would unreasonably prevent the owner of the property from using
the property for the permitted use. All 3 members voted yes.
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#3 That a grant of the variance applied for would do substantial justice to the applicant as
well as to other property owners in the surrounding area or, in the alternative, that a
lesser relaxation than that applied for would give substantial relief to the owner or
occupant of the property involved and be more consistent with justice to other property
owners.

The ZBA found the granting of the variance would do substantial justice to the applicant
as the neighbors were far enough away that the replacement deck would not present any
problems. All 3 members voting Yes.

#4 That the hardship asserted by the applicant by way of justification for a variance is due
to unique circumstances of the property.

The applicant needs the deck to get to the lake and into the house. The hardship asserted
by the applicant is due to a deck that needs repair and the positioning of the existing
house in relation to its neighbors. All 3 members voting Yes, found the hardship asserted
by the applicant is unique.

#5 That the hardship asserted by way of justification for the variance is not self-created.
The ZBA found the hardship asserted was self-created. All 3 members voting No.

#6 That, in granting a variance, the Zoning Board of Appeals is ensuring that the spirit of
the Zoning Ordinance is observed, public safety and health is secured, and substantial
justice done.

The ZBA found that the spirit of the ZO is observed, public safety is secured, and
substantial justice done as the safety of the deck and stairs is improved, there are zero
view shed issues resulting. All 3 members voting Yes.

Chairperson DeKruyter stated the above findings were based on the documentation presented by
the applicant and the representations made at the meeting. The 135’ water setback was unusual
when normal requirements are 50’. The 135’ being derived by an abnormally long set back of
adjacent neighbor. Lot coverage was 3.07%.

Duffy-Geiger moved to grant variance to the applicant for a 135’ water way setback from Sherman
Lake for the replacement deck and stairs, attached to the house, at 12017 S Sherman Lake Dr. The
approval is based upon the stated findings of the ZBA members with a Yes vote on 5 of the
variance criteria (#s 1, 2, 3, 4 and 6), set forth in Section 23.8 of the Zoning Ordinance with equal
weight to each factor. Bond supported and the motion was carried with a vote of 3-0.

B: Public Hearing on the Application for Variance of David R. Gruss, 256E. Gull Lake Dr. Subject
Parcel Property Tax Identification Number: 3904-20-130-110 located in R-1 Low Density
Residential Zoning District within Ross Township.
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Nick Keck stated that the applicant is proposing to tear down the existing residence and construct
a new residence within the original footprint. The applicant is requesting variance approval for lot
coverage of 32.8% where 31.6% is the maximum allowed and side yard setbacks of 6.5’ to the
North and 1.1’ to the South where 10’ is required.

Chairperson DeKruyter opened comment for the Applicant

David Gruss, owner, advised the committee that he brought the property in 2010 and has lived
there for the last 4 years. Many options for building on the property have been considered. Given
that he requires a slab property a decision was made to rebuild keeping as much green space as
possible by building on existing footprint. In redesigning the house consideration has been given
to addressing current issues with the property including but not limited to cold air returns,
furnace, and ducting, improving safety of pathing and steps, adding a bathroom to the second
floor while updating roofing and window.

Gruss said he had met with and obtained signatures from 13 neighbors in support of the sites
redesign and plans.

Gruss advised that at next March’s ZBA meeting he would be applying for widening of existing
garage. Both applications were submitted separately due to some administration challenges,
ideally, they should be reviewed together. Attorney Thall advised that the committee could only
review the current/ posted Application in relation to the house rebuild.

In reviewing site plans submitted by Gruss, DeKruyter indicated concern with side yard setback
on the South side of 1.1’ where 10’ is required.

Chairperson DeKruyter asked the ZBA if there were any questions/comments.

Bond state his concern in relation to the South side with a setback of 1.1’. The concern would be
if there was a fire that firemen and apparatus would have difficult navigation down the South side
between the house and retaining wall. Would Gruss be able to center the house? Gruss responded
that it would be a total redesign and didn’t believe it was possible given the dimensions of the lot.

Duffy-Geiger motioned to open Public Comment and Bond supported. Thé motioned carried
unanimously with a 3 — 0 vote.

DeKruyter opened Public Comment and noted that signatures from thirteen neighbors were
obtained and presented to the ZBA by the applicant in support of the variance application.

With no further public comment offered Bond motioned to close the public comment and Duffy-
Geiger supported. The motion carried unanimously with a 3-0 vote and the public comment was
closed.

Chairperson DeKruyter asked for further comments and discussion before moving to “Variance
Standards and Conditions” assessments.

Bond opened with comment that even with the proposed plans for the rebuild the positioning of
the house did not change from existing footprint. No improvement being made to the South side
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setback. He noted that the height of the retaining wall on the South side further worsened site
access.

DeKruyter asked the applicant if there were any easements or right of ways to the north of the
lot to which the response was no. DeKruyter observed that the house was positioned all to South
side of lot. Applicant advised that the current and proposed location of the house was to take
advantage of the view to the lake.

Attorney Thall advised that the most the committee could do with the notice that the committee
has, would be to request the applicant to move to the North a further 1.5’, resulting in a South
side setback of 2.6’ and a North side setback of 5’. Taking into consideration the variance to stand
and conditions of Section 23.8.

DeKruyter then moved the committee to:

Section 23.8 — ‘Variance Standards and Conditions’ gives the Zoning Board of Appeals the
authority to grant nonuse variances related to dimensional requirements of the Zoning Ordinance
or to any other nonuse-related standard in the Ordinance where there are practical difficulties in
the way of carrying out the strict letter of the Ordinance so that the spirit of the Ordinance shall
be observed, public health and safety secured, and substantial justice done.

In determining whether practical difficulties exist, the Zoning Board of Appeals considered the
following factors.

#1 That the variance will not permit the establishment within a zoning district of any use
which is not allowed as a permitted or special land use within the district.

The ZBA found the house is allowed as a permitted use within the district. All 3 members
voting yes.

#2 That compliance with the strict letter of the Zoning Ordinance would unreasonably
prevent the owner or occupant of the property from using the property for a permitted
purpose or would render conformity with the Zoning Ordinance unnecessarily
burdensome.

Taking into consideration that the house is to be redesigned and rebuilt, the ZBA found
the ZO would not unreasonably prevent the owner of the property from using the
property for the permitted use. All 3 members voting no.

#3 That a grant of the variance applied for would do substantial justice to the applicant as
well as to other property owners in the surrounding area or, in the alternative, that a
lesser relaxation than that applied for would give substantial relief to the owner or
occupant of the property involved and be more consistent with justice to other property
owners.

The ZBA found the granting of the variance would not do substantial justice to the
applicant. All 3 members voting no.
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The ZBA noted that its decision could be moved to yes if the redesign was moved 1.5’ to
the north resulting in a south side set back of 2.6’ making the proposed site plan better
than current site plan.

#a That the hardship asserted by the applicant by way of justification for a variance is due
to unique circumstances of the property.

The ZBA found the hardship asserted by the applicant is not due to the unique
circumstances of the property, but rather the proposed design. All 3 members voting no.

#5 That the hardship asserted by way of justification for the variance is not self-created.
The ZBA found the hardship asserted was self-created, all 3 members voting No.

#6 That, in granting a variance, the Zoning Board of Appeals is ensuring that the spirit of
the Zoning Ordinance is observed, public safety and health is secured, and substantial
justice done.

All 3 members voting no. The ZBA noted that is it may consider yes if the south side access
was to be improved over the current site plan.

DeKruyter stated the above findings are based on the documentation presented by the applicant
and the representations made at the meeting.

Duffy-Geiger moved to approve the application with the following restrictions. That the retaining
wall on the south side of the building to be removed and replaced with garden, that the south
side set back at a minimum be 2.6’. The approval is based upon the stated findings of the ZBA
members with a No vote on 5 of the variance criteria (#'s 2,3,4,5, and 6), set forth in Section 23.8
of the Zoning Ordinance with equal weight to each factor. The approval is takes into consideration
that by increasing the setback of the south side to 2.6” a substantial improvement to site safety
is addressed. Bond supported and the motion was carried with a vote of 3-0.

Duffy-Geiger moved to approve the application for lot coverage of 32.8% where 31.6% is required
given the improvement to safety that the rebuild facilitates when compared to the existing build.
Bond supported and the motion was carried with a vote 3-0.

C: Public Hearing on the Application for Variance of David and Kim Lund 462E. Gull Lake Dr.
Subject Parcel Property Tax Identification Number: 3904-17-380-280 located in R-1 Low Density
Residential Zoning District within Ross Township.

Nick Keck stated that the applicant is proposing to remove and replace an existing deck and is
requesting variance approval for a water way set back of 44’ where 59’ is required.

Chairperson DeKruyter opened comment for the Applicant.

Shawn Kenyon, builder, principal of Precision Decks and Patios LLC representing the owners
advised the committee that 2 of the owner’s neighbors were present to support the application.
Given that Greg Watts of 470 E Gull Lake Dr, south side of the applicant was on a time constraint
he would like to address the committee, Watt advised the committee that he was in support of
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the project and that the proposal would not impact him. Kenyon then resumed, stating that the
existing deck had been in place for 30-40 years, the deck was not created by the current owner
who purchased the property a year ago. Upon purchase it was found that the was structurally
deteriorated and ratting, creating a safety hazard. The tear down has started but only to the
extent of removing a tree stump prepping for the landscape project. The home has 7 doors
accessing the deck. The elevation will remain the same, what is being proposed is to replace and
correct an obsolete, unsafe, narrow, and irregular deck. The project is not an expansion of
intensity. The stairs are being removed to reduce side set back encroachment. Because the lake
shore curves irregularly it impacts the setback unfavorably at one point. By increasing the deck to
16’ wide it makes the deck usable and improves the safety of the previous narrow deck. There are
no adverse impacts as there are no walls enclosures, so site lines of neighbors are not impacted.
The project has support of south side neighbor Greg Watts and north side neighbor Sonya Young,
who is also present. In closing Kenyon stated that the proposal corrects a long-standing functional
limitation caused by the shoreline’s irregularity, by removing the stairs encroachments have been
reduced and by replacing the deck safety considerations are being addressed. In relation to the
59’ setback requirement the house is 56’.

Chairperson DeKruyter asked the ZBA if there were any questions.

Bond addressing Sonya Young north side neighbor, noted that she had’a small room on the
southwest corner of house that the deck may impede its view. Young responded that it would not
be an issue and was not concerned by that.

Duffy-Geiger asked for clarification that the current deck was unsafe. Kenyon and owner replied
it was unsafe.

DeKruyter asked how much further the proposed deck was protruding compared to the current
deck. Kenyon responded that current deck is waterway setback is approximately 48’, the
application at 44’ is requesting 4" more. DeKruyter ask Keck how the ordinance was calculated,
Keck advised the average of the 2 neighbors. Minimum set back requirements are 50’.

Bond asked about egress, Kenyon advised it would be on the South side off the grade. Bond asked
if landscaping would address the water challenge, Lund replied that it would.

Keck provided clarification that original drawing and submission had an 8’ south side setback
where 10’ is required. Plans had been updated; the south side submission has a setback of 12’. So
not variance is required. The only variance being considered is that of the water way set back.

DeKruyter then moved the committee to:

Section 23.8 — ‘Variance Standards and Conditions’ gives the Zoning Board of Appeals the
authority to grant nonuse variances related to dimensional requirements of the Zoning Ordinance
or to any other nonuse-related standard in the Ordinance where there are practical difficulties in
the way of carrying out the strict letter of the Ordinance so that the spirit of the Ordinance shall
be observed, public health and safety secured, and substantial justice done.

In determining whether practical difficulties exist, the Zoning Board of Appeals considered the
following factors.
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#1

#2

#3

#4

#5

#6

That the variance will not permit the establishment within a zoning district of any use
which is not allowed as a permitted or special land use within the district.

The ZBA found the deck is a permitted use within the district, all 3 members voting yes.

That compliance with the strict letter of the Zoning Ordinance would unreasonably
prevent the owner or occupant of the property from using the property for a permitted
purpose or would render conformity with the Zoning Ordinance unnecessarily
burdensome.

The ZBA found the ZO would unreasonably prevent the owner of the property from using
the property for the permitted use. The ZBA voted yes 3-0.

That a grant of the variance applied for would do substantial justice to the applicant as
well as to other property owners in the surrounding area or, in the alternative, that a
lesser relaxation than that applied for would give substantial relief to the owner or
occupant of the property involved and be more consistent with justice to other property
owners.

The ZBA found the granting of the variance would do substantial justice to the applicant
as the home itself was within the ZO set back requirement. The ZBA voted yes 3-0.

That the hardship asserted by the applicant by way of justification for a variance is due
to unique circumstances of the property.

The ZBA voted no, 3-0 that the variance is not due to unique circumstances of the
property.

That the hardship asserted by way of justification for the variance is not self-created.
The ZBA found the hardship asserted was self-created, voting no, 3-0.

That, in granting a variance, the Zoning Board of Appeals is ensuring that the spirit of
the Zoning Ordinance is observed, public safety and health is secured, and substantial

justice done.

The ZBA voted yes 3-0. The replacement deck addresses safety concerns, is less visually
intrusive and is supported by adjacent neighbors as not their impeding views.

DeKruyter stated the above findings are based on the documentation presented by the applicant
and the representations made at the meeting.

Duffy-Geiger moved to grant variance approval to the applicant for a 44’ water way setback from
Gull Lake. The approval is based upon improved safety of the decking, visual improvement of the
property with addition of wire railings, removal of steps that had further impeded setback and
the support of adjacent neighbors. The approval is based upon the stated findings of the ZBA
members with a Yes vote on 4 of the variance criteria (#'s 1, 2, 3 and 6), set forth in Section 23.8
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of the Zoning Ordinance with equal weight to each factor. The motion comes with no restrictions.
Bond supported and the motion carried with a vote 3-0.

RESOLUTION - 2026/2027 Zoning Board of Appeal meeting dates.

Chairperson DeKruyter presented a Resolution for the upcoming 2026-2027 ZBA Meeting
Schedule. Meetings will occur on the first Wednesday of every month, beginning at 5:30 PM
atthe Ross Township Office, 12086 M-89, Richland, M149083. A roll call vote was taken. Ayes:
DeKruyter, Bond, Duffy-Geiger. Nays: None. Bekes and Sawusch absent. The Resolution
passed unanimously.

PUBLIC COMMENT
No public comment was offered.

BOARD MEMBER TIME

The ZBA members discussed the 6 Criteria of Section 23.8.

DeKruyter proposed a motion that the ZBA request the Planning Commission to review the
standards with a view to simplifying and reviewing the language of the 6 governing criteria. Bond

supported the motion. Motion passed 3-0.

Chairperson DeKruyter advised that Bekes would not be attending the March 4™ ZBA. He reported
that Sawusch had offered to scribe the respective meeting minutes

Chairman DeKruyter welcomed the new ZBA member Bruce Bond to the committee.
ADJOURNMENT

There being no further business to come before the ZBA, Duffy-Geiger motioned to adjourn, and
Bond supported. Motion passed 3-0, the meeting adjourned at 7.15pm

Respectfully Submitted,

Cheryl Duffy-Geiger
Acting Recording Secretary
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